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October 23, 2015 SDE No. 14066 
 
 
Nantucket Conservation Commission 
Town Annex Building 
37 Washington Street 
Nantucket, MA 02554 
 
 
Subject: Request for Minor Modification 

DEP File No.: SE48-2828 
341A Madaket Road, Nantucket, MA 

 
 
Dear Members of the Commission: 
 
The purpose of this letter is to request a minor modification for the previously approved project on 
the above referenced property (Subject Property). 
 
Approval History 
 
The Subject Property is currently developed and is the site of an existing SFR and secondary 
dwelling.  An approval to redevelop the Subject Property was granted under Order of Conditions 
(OOC) SE48-2828 issued on October 14, 2015.  The permit is currently valid and site work has not 
yet commenced. 
 
The Subject Property is located partially within the buffer Zone to a Coastal Bank and the buffer 
zone to a Saltmarsh.  The location and extent of all resource areas and associated buffer zones 
were previously delineated under SE48-2828 in October of 2015. 
 
Proposed Minor Modifications 
 
The Applicant is proposing to construct a split-rail fence along the eastern, northern, and wester 
property boundaries.  The proposed split-rail fence will demarcate the limits of the Subject Property 
and help to contain all pedestrian traffic to the previously approved access stairway.  Portions of 
the proposed split-rail fence will be located within the 25-foot and 50-foot Coastal Bank buffer 
zones.  The proposed split rail fence will be installed using hand-held tools and equipment.  No 
native vegetation will be removed as part of the proposed split-rail fence installation.  The proposed 
split-rail fence is not considered a structure and will not result in any new or significant adverse 
impacts to the Coastal Bank or associated buffer zones.  The Applicant feels that the proposed 
changes constitute a Minor Modification to the previously approved OOC.  Therefore, the Applicant 
respectfully requests that the Commission grant approval for this minor modification as proposed. 
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SE48-2828 Minor Modification Request 
October 23, 2015 

 

 

SITE DESIGN ENGINEERING, LLC. 

11 Cushman Street, Middleboro, MA 02346 
P: 508-967-0673   F: 508-967-0674 

If you have any questions please feel free to contact me via email at mrits@sitedesigneng.com or 
at 508-802-5832. 
 
Respectfully, 
Site Design Engineering, LLC. 
 

 
Mark Rits 
Project Manager/Permitting Specialist 
 
  

mailto:mrits@sitedesigneng.com




CERTIFICATES OF 
COMPLIANCE 



Knise  

17 Ames Street 

 (60.2.4-17)  

SE48-2794 

 

 











Desert Island, LLC 

15 Delaney Road Lot 4 

 (30-635)  

SE48-2601 

 

 













Desert Island, LLC 

15 Delaney Road Lot 5 

 (30-66)  

SE48-2602 

 

 













EXTENSION REQUESTS 
 



Ryan  

10 Tautemo Way 

 (83-11)  

SE48-2529 

 

 









Other Business 



Enforcement Actions 



Thompson  

14 Fargo Way 

 (14-17)  

SE48-2574 
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CONSERVATION COMMISSION 
PUBLIC MEETING 

2 Bathing Beach Road 
Nantucket, Massachusetts 02554 

www.nantucket-ma.gov 
Wednesday, December 30, 2015 4:00 P.M. 

4 Fairgrounds Road, Training Room 
Commissioners: Ernie Steinauer (Chair), Andrew Bennett (Vice Chair), Ashley Erisman, David LaFleur,  

Ben Champoux, Ian Golding, Joe Topham 
Called to order at 4:00 p.m.   
Staff in attendance: None 
Attending Members: Steinauer, Bennett, Erisman, Golding (remote participation) 
Absent Members: LaFleur, Champoux, Topham 
Late Arrivals: None 
Earlier Departure:  None 
Agenda adopted by unanimous consent 

 

*Matter has not been heard  
I. PUBLIC MEETING 

A. Public Comment – None 
    

II. PUBLIC HEARING 
A. Notice of Intent  
1. Edwin Snider RT – 1 Brock’s Court (42.3.4-84) SE48-2834 (Cont to 1/13/16) 
2. Edwin Snider RT – 1 Brock’s Court (42.3.4-84) SE48-2835 (Cont to 1/13/16) 
3. Cigarran – 25 E. Tristam Avenue (31-1) SE48-2840 (Cont to 1/13/16)  
4. Forty-Seven Monomoy Rd TR – 47 Monomoy Road (54-295) SE48-2843  

Sitting Steinauer, Bennett, Erisman, Golding 
Recused None 
Documentation Site plans, topographical maps, photos, MNH sign off letter, departmental reports, and correspondence. 
Representative Paul Santos, Nantucket Surveyors – This was continued from December 12, 2015 as had not heard back 

from Natural Heritage and Endangered Species Program (NHESP). They came back with no adverse 
affect under the Wetlands Protection Act and no take under the Endangered Species Act. They now have 
the DEP number and the letter. This for the addition of a shed and spa along a slope outside the 50-foot 
buffer and was for work within the 50-foot buffer. Reviewed the landscape plan. 
Arthur Reade, Reade, Gullicksen, Hanley, & Gifford  LLP  

Public None 
Discussion None 
Staff  None 
Motion Motion to Close. (made by: Bennett) (seconded by: Golding) 
Vote Golding – yes; Erisman – yes; Steinauer – yes; Bennett – yes. Carried 4-0 

5. The Maggie Westchester TR – 20 West Chester Street (42.4.3-58.1) SE48-2846 (Cont to 1/13/16)  
6. Daniel Counihan – 11 Swain Street (42.4.11-77) SE48-2849  

Sitting Steinauer, Bennett, Erisman, Golding 
Recused None 
Documentation Site plans, topographical maps, photos, MNH sign off letter, departmental reports, and correspondence. 
Representative Don Bracken, Bracken Engineering, Inc. – This was continued from December 16, 2015 due to the lack 

of a DEP number. This is an area subject to coastal storm flowage. Raising the structure and adding 
decks, steps, and a patio. This is presently on a slab just above grade. 

Public None 
Discussion None 
Staff  None 
Motion Motion to Close. (made by: Bennett) (seconded by: Erisman) 
Vote Golding – yes; Erisman – yes; Steinauer – yes; Bennett – yes. Carried 4-0 
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7. *64 Walsh St, LLC – 64 Walsh Street (29-94) SE48-2847  
Sitting Steinauer, Bennett, Erisman, Golding 
Recused None 
Documentation Site plans, topographical maps, photos, MNH sign off letter, departmental reports, and correspondence. 
Representative Mark Rits, Site Design Engineering – This is subdivision redevelopment within an existing developed 

property; the resource area is land subject to coastal storm flowage; the entire lot is developed and altered 
with nothing native left. Proposing a house, garage, gazebo, pool, and shed. There will be no significant 
grading. The property will be connected to Town sewer and water. All roof drains will go into on-site 
infiltration. There area does have high ground water but that isn't pertinent to the performance standards 
for land subject to coastal storm flowage. Any dewatering would have to go into the storm water system. 
The most significant performance standard for this resource area has to do with fill and grade and  not 
obstructing flood waters. The total area of groundcover proposed is 3255 square feet (SF). 

Public None 
Discussion Erisman – Asked if there would be any planting beds to help with the drainage. 

Steinauer – Asked about temporary dewatering during the installation of the footings. 
Discussion about the performance standard as related to the structure. 
Steinauer – Asked where the pool water would be drained. 
Rits – There is no wetland or buffer within 100 feet of the site; technically, the pool could be drained 
onto the lawn or into the storm system. There is no current standard for pools for land subject to coastal 
storm flowage. This has been approved by the Planning Board for subdivision. 
Erisman – Need to look at the performance standards over the winter. 

Staff  None 
Motion Motion to Close. (made by: Bennett) (seconded by: Erisman) 
Vote Golding – yes; Erisman – yes; Steinauer – yes; Bennett – yes. Carried 4-0 

8. *Flannery – 62 Wanoma Way (92-16) SE48-2850 
Sitting Steinauer, Bennett, Erisman, Golding 
Recused None 
Documentation Site plans, topographical maps, photos, MNH sign off letter, departmental reports, and correspondence. 
Representative Don Bracken, Bracken Engineering, Inc. – This is to remove an existing circular drive and install a pool, 

pool house, and landscaping; all work is outside the 25-foot buffer. There is some grading between the 25- 
and 50-foot buffers from a bordering vegetative wetland. All structure will be outside the 100-foot buffer. 
Between the 50-foot and 100-foot buffers along the line will be a post and rail fence with screening. There 
are no ground water issues. 

Public None 
Discussion None 
Staff  None 
Motion Motion to Close. (made by: Bennet) (seconded by: Erisman) 
Vote Golding – yes; Erisman – yes; Steinauer – yes; Bennett – yes. Carried 4-0 

9. *Wingspread 86 RT – 8 Wingspread Lane (27-173) SE48-____ 
Sitting Steinauer, Bennett, Erisman, Golding 
Recused None 
Documentation Site plans, topographical maps, photos, MNH sign off letter, departmental reports, and correspondence. 
Representative David M. Haines, Haines Hydrogeologic Consulting – This is for a single-family dwelling with garage, 

parking, septic, and lawn outside the 100-foot buffer. There is a wetlands on the other side of the road; 
there is a coastal bank and saltmarsh connected to the harbor. They are proposing irrigation with sensors 
and timers and use of organic full-release nitrate fertilizer all outside the 50-foot buffer. This is before 
Massachusetts Natural Heritage but haven't heard back. There is a file number but he doesn't have it. 
They will have to continue this to the 13th; asked that a draft order be prepared for that hearing. 
Don Bracken, Bracken Engineering, Inc.  

Public None 
Discussion Erisman – Asked about the material for the driveway. 

Haines – The driveway will be pervious. 
Staff  None 
Motion Continue to January 13, 2016 without objection. 
Vote N/A 

Steinauer – Suggested that for everything closed tonight, Mr. Carlson could write up a positive order. 
Everyone agrees. 
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III. PUBLIC MEETING 
A. Request for Determination of Applicability 
1. Godec – 40 Squam Road (13-27)  

Sitting Steinauer, Bennett, Erisman, Golding 
Recused None 
Documentation Site plans, topographical maps, photos, MNH sign off letter, departmental reports, and correspondence. 
Representative Mark Rits, Site Design Engineering – He doesn't know if Bruce Perry or Jeff Carlson got out there to 

look at it; he hasn't heard anything to the contrary. Brian Madden had confirmed the resource areas. There 
was a 2010 NOI to relocate the septic; there haven't been any significant changes since then.  

Public None 
Discussion Discussion about how Mr. Carlson would recommend this. 

Golding – Stated he believes the last soil survey was 1979, which is on page 13. He thinks another one is 
due.  
Rits – There were 5 locations for soil done in connection with the relocation of the septic system in 2010. 
The delineation at that time was based upon soil and vegetation. The property is for sale and the buyer is 
looking for a level of assurance before committing to the purchase; he would rather not continue it. 
Discussion about how to proceed in Mr. Carlson's absence. 
Steinauer – Suggested a motion to confirm the wetland boundaries. 
Rits – If the sale goes through and they decide to do the work; they will have to file a NOI; the 
boundaries can be reviewed at that time. 

Staff  None 
Motion Motion to Confirm the Wetland Boundaries. (made by: Bennett) (seconded by: none) 
Vote Golding – yes; Erisman – yes; Steinauer – yes; Bennett – yes. Carried 4-0 

2. Norris RT – 31 Pilgrim Road (41-97) 
Sitting Steinauer, Bennett, Erisman, Golding 
Recused None 
Documentation Site plans, topographical maps, photos, MNH sign off letter, departmental reports, and correspondence. 
Representative Mark Norris, owner – After he submitted the application, he met with ConCom Staff and the Nantucket 

Island Land Bank to ascertain what they would prefer. After that discussion, he is now proposing to brush 
cut only to waist height the triangle portion of the property leading to the edge of the Nantucket Islands 
Land Bank property. That area is within 50- to 100-feet and is all scrub and vines. There is a cedar tree 
and scrub cherry that wouldn't be cut; there is habitat all around the area. 

Public None 
Discussion Erisman – Questions the strategy of cutting to waist height; should leave one or two key species. The 

cedar and cherry are great habitat plants. Asked if there were provisions made when the property was 
subdivided to keep a certain percentage of open space. 
Norris – No. There is 30-foot tall Leland Cyprus trees on the property line. 
Steinauer – We really need to see the buffer lines and those are not on the plans. There is a note the 
delineation of the pond is from 2005; that might not be good anymore. Someone might have to go back in 
to review the vegetation on the pond; he should ask Mr. Carlson. Asked this be continued for that 
additional information.  
Bennett – He has no concerns with cutting between the 50- and 100-foot buffers; but that needs to be 
better defined. 
Erisman – We don't know the shape or scope of the wetland. We need hydric soil tests. 
Norris – Asked for a continuance. 

Staff  None 
Motion Continue to January 13, 2016 without objection. 
Vote N/A 
Motion Motion to Reopen. (made by: Bennett) (seconded by: none) 
Vote Golding – yes; Erisman – yes; Steinauer – yes; Bennett – yes. Carried 4-0 
Discussion Steinauer – Read Staff recommendation: project has been reviewed ; recommend issue as a Negative 3 

for work within the buffer. 
Motion Motion to Issue as a Negative 3. (made by: Bennett) (seconded by: Erisman) 
Vote Golding – yes; Erisman – yes; Steinauer – yes; Bennett – yes. Carried 4-0 

B. Minor Modifications 
1. Oakhill Investments LLC, 341A Madaket Road (60.2.4-64.5) SE48-2828 (Cont to 1/13/16) 
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C. Certificates of Compliance 
1. Sanford – 15 Meader Street (42.2.3-45) SE48-2612 

Sitting Steinauer, Bennett, Erisman, Golding 
Staff None 
Discussion Don Bracken, Bracken Engineering, Inc. – Reviewed the project. 

Steinauer – Reviewed the file for the staff recommendation. Found the recommendations for Godec, 40, 
Squam Road, and Norris, 31 Pilgrim Road. The recommendation for SE48-2612 is that the Certificate can 
be issued. 

Motion Motion to Issue. (made by: Bennett) (seconded by: Erisman) 
Vote Golding – yes; Erisman – yes; Steinauer – yes; Bennett – yes. Carried 4-0 

2. Fletcher – 12 Almanack Pond Road (25-11) SE48-1502 
Sitting Steinauer, Bennett, Erisman, Golding 
Staff None 
Discussion Steinauer – Read the staff recommendation, "In compliance upon inspection, recommend issuing." 
Motion Motion to Issue. (made by: Bennett) (seconded by: Erisman) 
Vote Golding – yes; Erisman – yes; Steinauer – yes; Bennett – yes. Carried 4-0 

D. Orders of Condition  
1. Forty-Seven Monomoy Road TR – 47 Monomoy Road (54-295) SE48-2843  
2. Daniel Counihan – 11 Swain Street (42.4.11-77) SE48-2849  
3. 64 Walsh Street, LLC – 64 Walsh Street (29-94) SE48-2847  
4. Flannery – 62 Wanoma Way (92-16) SE48-2850  

No signature pages 
 

E. Other Business  
1. Approval of Minutes: 12/16/2015 – Approved by unanimous consent. 
2. Monitoring Report 93-99 Eel Point Road 
3. Reports: 
a. CPC, Golding - None 
b. NP&EDC, Bennett - None 
c. Mosquito Control Committee, Erisman – None  

4. Commissioners Comment: Steinauer – Couldn't find signature sheets for the RDAs; he will come to the office to 
sign it. Don't have signature pages for the Orders of Conditions. 

5. Administrator/Staff Reports – None 
  

Motion to Adjourn: 5:02 p.m. 
 
Submitted by: 
Terry L. Norton 
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